@ I IEASSUS IN SCIENCIAM

1ii, Ha IKUH CIIMPAIOThCS MOBHI HABUYKHU Ta BMIHHSA. AJDKe came
3 MOMEHTY YCBIJJOMJICHHSI 'paMaTu4Hoi (opmu ¢pasu i ii jex-
CUYHOTO 3HAYEHHS NPOCTHH HaOIp 3BYKIB, SIKUH JIFOJHMHA YYE,
YUTa€e, BUMOBIISIE 1 TOBOPUTH, HAOYBa€ CEHCY.

OTxe, KOMyHIKATHUBHA KOMITCTCHIIIS € IHTETPATHBHE ITOHST-
Ts1, IO BKJIFOYAE SIK BMIHHS 1 HABHYKU BHKOHYBATH Jii 3 MOBHUM

MaTepiaJioM, TaK 1 KpaiHO3HABY1 3HAHHS, BMIHHS 1 HABUYKH.
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Valerya Pakhomova
COLLISIONS IN LAWMAKING OF UKRAINE
Democratic reforms of the economic and legal foundations
of society lead to fundamental changes in the legislation. This
process is accompanied by the contradictions between
legislative acts that adversely affects to the legal system of
Ukraine. Therefore, the actual is to analyze theoretical and legal
aspects of the collisions in Ukraine’s lawmaking: their types,
causes and means of overcoming and elimination.

Research of collisions’ legal problems is considered in a
number of scientific works of prominent foreign and native
scholars and investigators of the past (Aristotle, Plato, Hegel,
Hobbes T., Montesquieu S., Dnistryansky S., etc.) and present
(Averyanov V., Avramenko L., Zaichuk O., Kopeychikov V.,
Koziubra M., Mironenko O., Onischenko N., Rabinovich P.,
Sirenko V., Skakun O., Tikhomirov Y., Zwick M.) as well.

The term “collision” (Latin — collisio) comes from the
Latin “collido” and means — encounter and clash, overlap the
opposite circumstances, forces and interests [2, p.434]. The
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legislation of Ukraine does not have a legalized formulation the
notion “collisions”. In some legislative acts we can only find
mention of collisions (the Law of Ukraine “On International
Commercial Arbitration” (p. 28), Merchant Shipping Code of
Ukraine (Article 14)).

Like any social phenomenon collisions in the legal system,
particularly in lawmaking are conditioned by certain factors and
causes. Objective reasons are logically connected with the objec-
tive development of social relationship (including legal as well),
and does not depend on subjective actions, intentions and inter-
ests of individuals: contradiction, dynamism and volatility of pub-
lic relations, “aging” (backlog) of law and the like. All this make
legal collisions inevitable and natural to a certain degree.

Subjective reasons of collisions depend on the will and
minds of people — politicians, lawmakers and other officials.
The result is poor quality of laws, gaps, inconsistencies or lack
of coordination of legislative activity, irregularity of legal mate-
rial, lack of proper legal culture, legal nihilism and more.

In our opinion, the most important causes of collisions
modern state of national legislation are the conceptual ones. The
leading position is occupied by two of them: the theories of
positive and natural law [3, p. 37-38]. These attitudes affect not
only the formation of public opinion on the law-governed state,
the supremacy of law and legal consciousness, but on law en-
forcement practice as well.

The existing classifications of collisions and their positive
properties in literature require some clarification and specification
relative to the legislation of Ukraine. It is essential to stress four
groups of legal collisions, defined in the legal system and laws of
Ukraine nowadays: the collisions between the regulations and con-
flicts between different legal rules, conflicts in lawmaking, colli-
sions in law enforcement, collisions of authority and status of state
bodies, officials, etc. It is also important to remember about the
collisions between the laws and regulations and the norms of the
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Constitution and the rules contained in the decrees of the President,
acts of government and other regulations and laws.

According to the essential features collisions are divided
into: 1) Temporal (time), i. e. arising as a result of publication at
different time at least two of rules of law on the same question.
To experience it is necessary to analyze four indicators that cha-
racterize the effect of conflicting regulations in time: the time of
entry regulations into force, the temporal direction of the acts;
the time, the grounds and procedure for termination (cancella-
tion) of the given regulations.

2) Hierarchical (subordination), the specificity of which is
that the regulation of certain relations actually implement rules
that are at different stages in a hierarchical (vertical) structure of
the legislation and therefore have different legal force. The gen-
eral principle that is used to overcome hierarchical collisions, is
as follows: “In case of collisions, the norms that have a higher
legal force should be used.”

3) Substantial collisions, encountered as a result of apply-
ing the rules with the overlap of their control due to the specific
social relations. Their specificity is associated with the separa-
tion of law in general, special and exceptional. These collisions
aim to reflect the specific features of relations in the special pro-
visions. Thus, the objective cause of the collision is a special
legal regulation of certain relations [1, p. 384-385].

Overcoming conflicts means surmounting them in a par-
ticular case in the process of law enforcement. The main ways to
overcome them are the issue of collisions rules, the interpreta-
tion and application of legal provisions of the law.

Among the recent measures of preventing and overcoming
collisions in the legislation we should necessarily determine the
following: 1) forecasting and planning standards-related activi-
ties; 2) improvement of the legislative machinery; 3) a legal test
of normative-legal acts; 4) systematization of legislation.
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Thus, collisions in law exist in any state, but their number
and availability of reasonable ways to overcome can confirm the
level of effectiveness of national legislation.

Accordingly, collision should be treated as a state and the
action of several legal acts, as a rule of regulatory character,
adopted by one or various subjects of lawmaking and aimed to
regulate the same public relations, and the use of each of them

separately gives different and sometimes contradictory results.
REFERENCES

2. 3aitayk O. B. Teopist nepxaBu 1 npaBa. AKafeMidHHN Kypc : MAPYIHUK /
0. B.3aituyk, H. M. Onnmenko — K. : FOpiakom [aTep, 2008. — 688 c.

3. IlpoxopoB A. M. bompmas Coserckas Durmxuonenus. (B 30 tomax) /
A. M. Ilpoxopos. N3x. 3-e. T.12. — M. : CoBerckasi DHIUKIONEANS,
1973. - 624 c.

4. ®enopenko I'. [leski nuTaHHs 3aKOHOAABYOT AISUTBHOCTI (PO TakK 3BaHHUI
«IOALT Tpalli MK 3akoHomaBIeM i1 cymaewoy) / I'. demopenko // IIpaBo
Vipainu. — 1996. — Ne 6. — C. 37-38.

Anna Semash
CENTRE OF SOCIAL SUPPORT TO FAMILIES WITH
DISABLED CHILDREN AS A SOCIAL PROJECT

One of the special features of modern society is a perma-
nent increasing of congenital and hereditary diseases, progres-
sive growth of chronic somatic diseases and, as a result, raising
the total number of children with disabilities.

According to the current statistics, in our country almost
every second child is born with a certain health problem [1, p. 2].

Theoretical and methodological analysis of psychological
and educational references affirms that the Ukrainian research-
ers, in particular, L. S. Vavina, T. A. Vlasov, M. S. Pevzner,
L. I. Plaksyn, K. S. Lebedynska, L. I. Solntseva and many oth-
ers, investigate the issue of disabled children. There is a need to
tap in a more varied range of ways the social barriers the dis-
abled children have to face.

“The Equality Act 2010, building on “The Disability
Discrimination Act”, provides one useful definition of disability:
“A person has a disability ... if he has a physical or mental im-
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