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HHOJITHUKA POCIVCBKOI IMl'.[.EPIi HoA0 HIVIFOBHO-
CIMEMHMUX BIJTHOCHH YKPAIHIIB Y XVIII CTOJIITTI

Y cmammi na ocnosi ocmucnenns Oogicepen po3enAHYmMO 6MAUE YEPKOBHOZO,
36UHAEB020 T CBIMCLKO20 NPABA HA NOBCAKOCHHI WIHOOHO-CIMeUHT 6I0HOCUHU YKPATHCLKO20
nacenenna XVIII cmonimms, eusasieno ix cneyugixy. Hocrioxceno enaug Pociiicbkoi
Ilpasocnasuoi Llepksu Ha pooumnni gioHocunu mupan XVIII cmonimms, 6xkazamo Ha
3YMOGNEHICMb WI0OHO-CiMelnux 8ioHocun inmepecamu Pociticoxoi imnepii. Ilokasano
npoyec ympyyauHs CGimcbKoi 61a0u 8 WiNt0OHO-CiMeliHi GIOHOCUHU, AKUL BUABUBCA 8
momy, wo 3 novamxy XVIII cmonimmsa ocnognum Odicepenom uinobno2o npasa oyna me
nuue Kopmua xnuea, a ti nocmanosu Cunody ma ykazu iMnepamopie, Kompi Kopuzyeanu
Kanoniune npaeo. Ilowamox yvomy npoyecy nokias yap Ilempo I, skuii 3a60ponus
cniamy HeycmouokK 3a 8i0Mo8Yy 8I0 YKIAOAHHs W00y, CKACY8as PSOHI 3anucu i YepKosHi
3apyuunu, ecmanosus waobHul 6ik mowjo. Ceimcvkow 61a0010 6y10 BUOAHO HU3KY
VKA3i6, W0 peclamenmysanu wmobno-cimeiuny cgepy. bByro 3mauno obmedsiceno
NOBHOBANCEHHS YEPKOBHO20 CYOY 8 WI0OHO-CiMelHil cghepi, adice y 11020 KOMnemeHyii
3AMUUUIUCS WTI0OOPO3TYUHI CNPABU U He3AKOHHI WUI00U.

Knrwouosi cnoea: wnod, cim’s, noopyxchi 6iOHOCUHU, pedhopmu, pO3TYUEHHS,
BIHUAHHA, BHYMPIWHBbOCIMEUHT 8i0HOCUHU, YEePKOBHULL C)O.

CTpiMKHH PO3BHTOK IOCHTIKEHb 3 icTOpil HUTO0Y, CiM’i Ta MOB’S3aHUX 3 HUMH
IHIUX cep MPUBATHOTO JKUTTS, SKHH IMEePEKIIIa 3aXigHa iCTOpUIHA HayKa 3a OCTaHHI
MIBCTOJIITTSI, JIMIIE HE3HAYHOIO MIPOI0 TOPKHYBcs icTtopiorpadii Ykpainu. Uepes pizni
00’eKTUBHI Ta Cy0’€KTHBHI NMPUYMHU LUTIOOHO-CIMEHHI BITHOCHHH JIOBTO 3aJIUILAIINCS
mo3a (axoBUMHU iHTepecaMu AOCHimHUWKiB. [Ipore BuBUeHHs crenudiku TUTFOOHO-
CIMEHHUX BIIHOCHH Ja€ MOKIJIMBICTH 3pPO3yMITH HE JHIIE CYCHiIBHI, KYyJIbTYpHI,
MOpalibHI IIIHHOCTI MUHYJIOTO, aje i JesKi 3aKOHOMIPHOCTI ChOTOACHHS. 3 OrMIsoy Ha
1le, aKTyaIbHOCTI HAaO0YyBalOTh PO3BINKH 3 iCTOpii NITIOOHO-CIMEHHUX BiHOCHH, IXHSA
TpaHchOpMAIIis IPOTATOM iCTOPUYHOTO PO3BUTKY CYCIiIHCTBA.

B icropiorpadiunili Hayni mpoOiieMa BIUIMBY pPOCIHCBKMX pedopM Ha HLTIOOHO-
ciMmeiiHi BigHOCHHU B cepenoBuii ykpainniB XVIII cromiTTss BuBYeHa HemocTaTHBO. LIs
mpobsemMa posrisiaanacs GparMeHTapHo, JIUIIE B OKPEMHX HampsaMax i acmekrax. OmHak
cTarTs Oyna © He MOXIMBOIO O€3 HasBHOCTI MEBHOI KiJBKOCTI Mpalb, SKi IEBHOO
MipOIO CTOCYIOThCS LBOro NuTaHHA. CIifi BHOKPEMHUTH Ipali JOCTiITHHUKIB CBITCHKOTO
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Ta LepKoBHOro mpasa B. Bramumupcekoro-bynanosa, M. CyBoposa, l. bepnnukosa,
O. IlaBnosa [1]. 1Ii poOOTH CTaHOBIATH 3HAYHWUU IHTEpEC, OCKUIBKH MICTATh ITIHHUN
JDKEpEebHUE Marepial, Ha OCHOBI SIKOTO MOXKEMO MTPOaHaIi3yBaTH €Taly periaMeHTarii
LIEPKOBHOIO ¥ CBITCHKOIO BIIAJION ILTFOOHO-CIMEMHUX BIIHOCHH Y JIepXKaBi.

Cepen cy4acHUX JOCHITHHUKIB icTopii ciM’i BapTO Ha3BaTH Mpami POCIHCHKHX 1
ykpaiHcekux yueHux M. [larypoBoi, b. MuponoBa, B. Jlemenko, B. Macmiiiuyka,
M. Cynumu [2] Ta iHmmx. BoHu po3risganu nuroOHO-CiMelHI BITHOCHHHM B KOHTEKCTI
OCMHUCJICHHS LIEPKOBHOI 1 A€p>KaBHOI ITOJIITHKH TOLIO.

Meroto 11i€] CTATTI € MpoaHaTi3yBaTH BIUIUB pedopM MOHapxiB Pocitickkoi iMrrepii
XVIII cTonmiTrs Ha €THKY NLIIOOHO-CIMEMHUX BiHOCHH Y CEPEIOBHILI YKPATHCHKOTO
[IPaBOCJIABHOTO HACEJICHHS, a TAaKOX 3 sCYBaTH MEXaHI3MU PETYJIOBaHHS 1 BIUIMBY Ha
HUX CBITCBKOI IepKaBH, IEPKBH Ta 3BUYAEBOIO NIPABA.

Pedopmu Ilerpa | 3amouarkyBaniu HOBHMI TeEpiox B iCTOpIi ILIFOOHO-CIMEHHUX
BiJHOCHH, SKHH YMOBHO MOXHa Ha3BaTH JIePKaBHO-LEPKOBHUM (IPEpOraTHBY
perymroBaHHS iX mepeOpana Ha cebe aepkaBa), Ha BiIMIHY Bifl TONEPETHBOTO —
nepkoBHO-nepkaBHOrO (X-XVII CTONTTS), KONMHM NLTIOOHO-CIMEHHI BITHOCHHH OyIH
monomnouieto Lepksu. [loB’s3yBasocs 1e mepeayciMm 3i 3MmiHOIO craTycy Llepksu —
MIEPETBOPEHHSM 1i Ha OJIMH i3 JeTapTaMeHTIB JepKaBHOI BIaIH.

JepxaBa uepe3 CeKyJSIpU3AIiiiHy IMONITHKY BTpydanacs y cdepy MmoIoOHO-
CIMEHHUX BITHOCHH, MpoOye iX MoaudikyBaTd BiJNOBIAHO 10 CBOiX moTpeo,
MOCIYTOBYIOYHCh TPU LBOMY TyMaHICTUYHOIO IMPOCBITHUIBKOIO MOpPali3aTOPCHKOIO
PHUTOPUKOIO: AepskaBa 3HA€ BCE T€, HYOr0 HE JAHO 3HATH HipmaHoMmy. KpacHoMOBHMM
CBiYeHHsIM 1OTO € cioBa [lerpa I: «Becbma MMEIOT HacTaBlieHBI OBITH T€, KOTOPHIE
camHu He 3Hato™» [3, c. 151]. [lepkaBa Hamarasnacs perJaMeHTyBaTH MOBCSKICHHE KUTTS
1 MOpaJb miagaHuXx. 3 OrJsILy Ha CTaHOBJIEHHS PocCiiichKol AepskaBH SIK CaMOEPKaBHOI,
KepoBaHOI immepii Taki mporiecH Oyiau 3akoHOMipHMMH. OgHAK BOHH BCTYyHAIH B
CYIIEPEYHICTh 13 MOBCAKICHHUMH KOHCEPBATHBHUMH MICIIEBUMH MPAKTHKAMHU COLIyMY
0araToeTHIYHOI Ta HEOTHOPIAHOI IePIKaBH.

3a mpasmiaas [lerpa I Oyno 3amodaTkoBaHO BIOCKOHAJICHHS CiMEHHOTO mpaBa B
Pociiicbkili mepkaBi i mo30aBiieHHsT WOro peniriiHoro BIUMBY. Pedopmaropchki 1imi
uaps i Horo CIOABMXHHUKIB CHIPUSUIH (JOPMYBaHHIO YTHIIITAPHOTO MOTISILYy Ha PENIrito
ta Lepksy. Iletpo | mparHyB mepeTBOpuTH iX HACTiIbKH, HACKUIBKM BOHH Malld
CIlyTYBaTH YMOBOIO BHYTPIIIHHOTO CITOKOIO 1 MaTepialbHOTO JOOPOOYTY JEpiKaBH.

Pedopmarop cnpoOysaB nepeOynyBaTi iHCTHTYT LUTIOOY Ha pO3yMHHX Hadaiax. B
ykazax Ilerpa | BimdyBaeTbcsi O3HAHOMIIEHHSI 3 €BPONEHCHKUM CTHJIEM JKHUTTS Ta
ocoOHuCTa 3alliKaBJICHICTh, aJDKe NEpIMUi TUIF00 Maps, YKIaACHUU «IIO-CTapHHI»,
BUSABUBCA HeBaanuM. OJHaK, 3a CJIOBaMHU POCIMCHKOTO KYJIBTYypoJiora 1 CeMIOTHKa
10. Jlotmana, «TpamuiiiiHi pycbki 3BWYai BCTyHalld B KOH(IKT 3 YSBJICHHSMH IIPO
eBporieizm. HacmpaBzi, meil «eBpomeizM» OyB JOCHTH IaJeKAM Bia €BpONEHCHKOI
peansHOCTI» [4, . 34].

VYpsanowm Ilerpa | 6yna npoBeneHa pedopma cHCTEMH LEPKOBHOTO Cyny, TIOB’s3aHa
31 3MIHOI LIEPKOBHOTO ympaBniHHA. PesymbraTtom miei pedopmu crano yTBOpeHHS
Cearitimoro Cunonmy, abo JyxoBHoi kojerii, 14 mrororo 1721 poky BimmoBiZHO IO
yKa3zy Big 25 Ci4HA TOro 3 pOKY. 3aKOHOJABYMM aKTOM, SKHH perjiaMeHTyBaB
OpraHi3aiiro HOBOTO IIEPKOBHOTO yIpaBiiHHS, OyB «Permament, abo YcraB JlyxoBHOi
kojerii». llepkoBHE yIpaBiiHHSA, MiTKOHTPOJIBHE CBITCHKIH Baii, CTall0 YaCTHHOIO
3arajibHOICPIKABHOTO YIIPABITiHHSI.
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Kommnerennis Cunony Oyia mmpokor. BiH MaB OyB HarisaaTé 3a YHUCTOTOIO BipH,
TIyMauuTd ii AOrMaTH, IOUIMPIOBATH XPHUCTUSHCTBO, IIKIyBaTHCA IPO IyXOBHE
MPOCBITHUIITBO HApOJy, 3IIMCHIOBATH HATJISA 32 IIEPKOBHUM YIPaBIiHHAM. Y cdepi
LEPKOBHOTO CYJOYMHCTBA HOTO 3aBIaHHS MOJSTAI0 Y PO3IIISAL 3JI0YMHIB IPOTH BipH,
BEJICHHI MUTIO0OPO3IyYHUX TpOIeciB Tomo. BiH sBISIB cO0OK HaWBUINY CYAOBY
1HCTaHIifO AJ1s1 IyXoBHUX crpaB. CHHOJIl Cy[IMB TpPEACTAaBHUKIB AyXOBHOI Biagu. Bin
OyB amessiuiiHO0 iHCTaHIIE0 AJIS CKapT Ha HEPaBOCY /s EMUCKOIIIB.

HaitHimk4oro cyZoBOIO IHCTAHIIEI0 HEPKOBHHUX CYIiB Oy ITyXOBHI MpaBIiHHS.
Armensamis Ha iX pilleHHS MMOAaBaNacs e€napxiadbHUM apxiepesM. Jo iX kommeTeHIii
HaJIe)KaB PO3TJISLL CTIPaB MUPSH 1 TyXOBEHCTBA.

[Micnst mixBimamii maTpiapmiecTBa cymoBi moBHoBakeHHs PIIL[ Oymno 3ByxkeHo. Y
BilaHHI IIEPKOBHOTO CYIy B3aJWIIIIACS CIPaBH BIPH 1 YaCTKOBO MIIIOOHI — TIPO
HE3aKOHHI IITI00U Ta po3nyueHHsA. Y J[yXoBHOMY periiaMeHTi i y pesomtomisx [lerpa I
Ha poknagHi myHktH CuHomy Bin 12 kBitHs 1722 poky mumroOHO-CiMelHI crpaBu —
IUTIO0M, YKIIaJeHI B 3a00pOHEHHX CTYIEHSX CIIOpiTHEHHS a00 CBOAITBA, YKIIAJTaHHS
o0y 3 TMpUMYCy 0aThKiB a00 MOMIIIHKIB, TBOEKEHCTBO 1 ABOEMYKS, TIepetod Ta
iHmi OynM mepedaHi 3 BiJOMCTBa IyXOBHOTO CyAy B CBITCbKe. Y BHIAJKY, KOJIHU
BUHHKAJIN CYMHIBH CTOCOBHO NMPHUUHSTTS MEBHOTO PIlICHHS, JO3BOJISIIOCS 3BEPTATHCS B
Cunon. OmHak Ha MPAKTHIN TakKi CHPaBH TPAAHUIIHHO CYIWIHCS IO-CTapoMy, TOOTO
nepeOyBaliil y BilaHHI YXOBHOTO CyIy.

Heo0xigHo 3a3HaunTH, 10 IPOOIEeMH PO3MEKYBaHHS TOBHOBAKEHb MK TyXOBHOIO
Ta CBITCHKOIO BJIaJ0I0 BUHHUKAIH BIPOMOBXK ychoro X VIII cTomiTrs, y ToMy uucmi i Ha
piBHi CHHOY, IpOTE Tak 1 He OyJIM OCTaTOYHO pO3B’s3aHi [5, c. 372].

3 20-ux pokiB XVIII cromitrs, micias pedopMyBaHHS BHILOTO LIEPKOBHOIO
yHpaBIiHHS Ha OCHOBI /IyXOBHOIO perjiiaMeHTy, B YKPaiHCBKHX €NapXisx po3modaiacs
mepeOyoBa  €mapxiadbHOTO YHPaBIiHHA Ha KOJETiadbHIH OCHOBI B  MeXax
BEJIMKOPOCIMCBKOTO  3arajpHOIMIEpChKOro  3paska.  [lopsgox — posrmsimy B
KOHCHUCTOPCBKOMY cyZi OyB 3BMuaiiHuM. CrpaBa po3mounHangacs 3 MUCBMOBOI CKapru.
SIBKa cTOpiH y cyn Oyia 000B’I3KOBOIO, B TOMY YHCHI W JJIT BUCOKOIIOCTABIICHUX OCi0.
3aouHe pilleHHs JOMYCKAIOCS JHIIE TOi, KOJIU IiICYJHUHN MiCiIsl TPUPA30BOTO BUKIIAKY
He 3’aBJsIBCs B cyJ. CTOPOHU MOTJIM BUCTABIIATH CBiAKIB. OCHOBHOIO (hOPMOIO MPOLIECIB
OyB cmip, AKMH MOJSTaB y TaK 3BaHUX KOHTPOBEPCiAX CTOpiH. Posrmsan copasu
MPOBAIUBCS 3aKPUTUM TIOPSIKOM. Y BaXKIMBHX CIpaBax MPHU3HAYAIOCS CIIJCTBO, SIKE
3OifiCHIOBaB Ha Miclli mpoTomin abo iHm AoBipeHi ocobu 3 OiIOro i YOPHOTO
nyxoBeHcTBa. CTOpOHaM BHIABAJIMCS KOMil pilleHHs, MiANKCAaHI YieHaMH cyny W
3aBipeHi MeYaTKaMH.

BuHocuTH pinieHHs IIONO CyIOBUX cIipaB Oylio HaWCKIaJHille KOHCUCTOpIi, 00
BOHa HE Maja TBEPAO BCTAHOBJICHMX IpaBWiI abo yCTaBiB, y CBOIH [IisSUIBHOCTI
KEpYIOUMCh NPHUKJIAAaMU MHHYJIOTO, 3BMYasiMM 1 AaBHIMM HopMmamu. Y JlyXoBHOMY
pernmamenti [lerpa | He ¥mulocs mpo emapxianbHi CyOW, a BOHM HaJleXall 0
KOMIIETeHLi enapxianpHoro apxiepesi. ToMy KOHCHUCTOpii IMOCITYrOBYBaJIHCS THUMH XK
HOpMaMH ¥ 3akoHamH, sKi OynM BHOaHi me A0 iX yTBOpeHHs. 30Kpema, Iie OynH
[IpaBuna CobopiB Ta Ceatux OtiiB (3i0pani B KopMuiii KHH31), TOCTAHOBH PYCHKHUX
cobopiB i mutpomnonutiB. 3 wacy [lerpa I, koTpuii mparHyB 3MiHNTH 3BW4Yai i NaBHI
HACTAaHOBH, CTajlll BHIABATHUCS HOBI 3aKOHHM, siKi poscwianucsi 3 CHHOLY MO BCiX
enapxisx. KoHcucTopiss 3000B’s13yBaiach y3roDKyBaTH CBOIO MiSUTBHICTH 1 PIMICHHS 3
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UMM HOBHMH IIOCTaHOBAaMH, B )KOIHOMY pa3i He mopyuryBaTH ix. B iHmomy Bunanaky ii
YeKaJlo IIOKapaHHS.

OpnHak 3a BiJICYTHOCTI CHCTEMAaTHYHOTO CHHOJAIBHOTO 3BOAY Ta IHIIHMX YPSIOBHX
PO3TOPSAIKEHb, IPSIMHUX PO3NOPSIKEHB PO BiAMIHY CTapUX MOPSAKIB i MPaBOBUX HOPM
CTaHOBMIIEC KOHCHCTOpii Oyno ckmagHuM. BuHHKIA CynepedHicTh MK CTapuMH
MPaBOBMMHU HOPMaMH ¥ HOBUMH, IIO TIOBUIBHO Ta HE CHCTEMATHYHO 3aIlPOBAIXKYBAJIHCS
IMIEPCHKUM ypsiioM. Y 3B’SI3KYy 3 IIMM, y TOCTAaHOBaX KOHCHUCTOpii BHHHMKAB XaocC:
«TIPOAOBXKYBaIU ICHYBAaTH IOPSAKH B IyCi CTaporo MajopOCIHCBKOTO KOIEKCY, aje
BOHM MaJIO y3TOJKYBAJINCS 3 HOBUMH 3aIIUTaMH 4acy, a OCOOJIUBO 3 yPSAOBUMH BUAAMHU
1 POBMOPSKCHHSAME;, a YPSIOBI PO3MOPSKEHHS 3alUIIANvcs 0e3 3acTOCyBaHb IO
CIpaB, TO3asK He 3aBXIu Oynd BioMi KOHCHCTOpHCTam» [6, c. 165]. 3 ormsagy Ha 1e,
Cunopn moctaHoBUB, Mo0 KuiBchka KOHCHCTOPIS y CBOi poOOTI CyBOpO KepyBasacs
Jep)KaBHUMH ~ 3aKOHaMH, a OO0ep-TIpOKypop 3ampoIloOHyBaB JMi€BUi 3acid s
BIIPOB/IXKCHHS I1i€1 MOCTAaHOBHU: 3aMIHUTH MHCApiB CEKpeTapsMH, Jo0pe 0013HAHUMH 3
YPAAOBUMH PO3NOpsAKEeHHAMH. Llum Oysio HaHeceHOo yaap Mo CTapoMy YKpaiHCBKOMY
Kozekcy. Brim He Oyi10 BUIAHO €IMHOTO AEPKABHOTO CYA0BOIO KOJEKCY, 110 HE AaBaJIO
MIIIHOTO WIiAIPYHTA Ui CTBOPEHHS YITKOTO 1 3J1arofKEHOTO Yy CBOIH [IisSUIbHOCTI
CyIOYHMHCTBAa. TOX KOHCHCTODPisl NPOAOBXKYBaJa KEPyBaTHUCS CTapUMHU 3BHYASIMH 1
Hajami, KOJMW TIPW TPHAHSITTI PIMICHHS, HE 3HAXOMSYM BKAa3iBOK y HOBHX YPSIOBHX
PO3TMOPSIKEHHSX, BOHA Opajia 32 OCHOBY MPHKIIAAN 3 MHHYJUX TPAaBOBUX y3aKOHEHb.

Jlerko i 6e3 cyMHIBIB BUpilllyBajiacs Ta Clpasa, y KOTpiil OyJ0 3po3yMijsio A0 SIKOi
Ipyny TOpPYIIEHb BOHA HAIEXUTh, A€ MOXHA YiTKO BiAHAHTH IpaBuia, IIOCTAaHOBU
LepkBH, KoMy MOKapaHHIO MifnaTH BHHHOTO. CIOJM BXOIWIIM CIpPaBH MPO NUTIOOH B
ONMU3BKUX CTYNEHAX CIIOPIAHEHOCTI, MOPYLICHHS! YMOB YKJIaJaHHs Huto0y tomo. Toxi B
CyJIOBOMY pillIEHHI BHITHCYBAJIM MPABUJIO, HA OCHOBI KOTPOTO MPHUUMAIH PillleHHS, 1 Ha
Il OCHOBI MPUCYIKyBaJIH MOKAPaHH.

Ha wmicueBoMy piBHI BHpilIEHHS LUTIOOHO-CIMEHHHX cIpaB OyJo BiHECEHO O
KOMIIETEHIIIi JYXOBHHUX IPaBIIiHb — MICIIEBHUX KOJIET1aIbHUX CYJIOBO-aIMiHICTPaTHBHUX
OpraHiB, MABIIOMYNX €MAPXiaTbHOMY apXi€pero 1 KOHCUCTOpil. Xoda po3risa NITF0OHO-
CIMEHHMX CIIpaB HaJeKaB BHHATKOBO 1O KOMIICTCHIII €mapXiajibHOI BJIAIM, HPOTE,
3Ba)KAIOUM Ha HEUIiTKICTh Y PO3MEXKyBaHHI NMOBHOBa)KEHb, JYyXOBHI NPaBIiHHS 4YacTO
BUXOJMJIN 32 MEX1 CBOiX TIOBHOBa)KEHb, IPETCHAYIOUN HA BUHECCHHS BAXKIIMBHX PilIEHb
Ta pO3MJIsij] CEPUO3HUX CIPaB.

HdyxoBHi mpaBiiHHsA Oynu 3000B’s3aHi TpUYl Ha PiK HAACKWIATH B KOHCHUCTOPIIO
«IOHOLICHUS» 3 BIAOMOCTAMHU IO MOPYILICHI CIPaBU 1 PE3yJIbTaTH PO3CHiLyBaHHS —
BHHECCHHSI pillicHh a00 MPUIMHHN He3aBepIICHHS cripaB. OgHaK JTOKYMEHTAJIhHO OYJII0
3a)ikCOBaHO MEPIOAM, KOJU JKOJIHE JOHECEHHS HE Haiinuio mo koHcucropii. Ile €
CBIIYEHHSM TOTO, 110 JYXOBHI IPaBIIiHHA KOAHOI CIIPaBU HE PO3TIISIIAIIH.

[IpaBninHA CTaHOBMIM COOOI0 BAXIJIHMBY JaHKy B CHCTEMi JIYXOBHUX CYIiB
Pociiicekoi nepkaBu, Oynydd MPOMDKHOIO JTAHKOIO MiXK IIyXOBEHCTBOM e€mapXxii
KOHCHUCTOPI€H0.

Takxum ynHOM, BUHUKJIA CBOEPiHA IIEPKOBHA i€papXis: mapadisiibHe TyXOBEHCTBO —
OJIarouYMHHI — JYXOBHI TPaBIiHHA — e€napxiaabHi mpaBiiHHA. DakTUIHO GYHKITIT
IOYXOBHHX MPAaBIiHb 1 OJIATOYMHHHUX — JYXOBHHUX OCi0 cepelHbOi JaHKH, JOBIPEHUX 0ci0
€MHUCKOIA, KOTpi Oe3rmocepelHO KOHTPOJIOBAIHM  JiSUTBHICTE  TapadisiabHOTO
IYXOBEHCTBA, CTaJi TOTOKHUMH.
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OxpeMo ciil PpO3IJSHYTH NHUTaHHS TMPO NPU3HAYEHHS I[IOKapaHb, SKi
3aCTOCOBYBAIMCS B JYXOBHHX cylaxX. IlopiBHIOIOUM IMOKapaHHS 3a BIAXWJICHHS BiX
HUTIOOHO-CIMEMHUX HOPM, SIKI 3aCTOCOBYBAJIUCS ¥ CBITCBKHX 1 I[yXOBHUX CYZAax, CIiJ
3a3HAYMTH, 110 JAYXOBHI Cy/JW BHUPI3HUTHUCA TYMaHHICTIO Y CTaBJICHHI J0 3aCy/KEHHX.
CBiTChKE TpaBO, SKE IPYHTYBaJIOCS Ha 3BHYAE€BO-NIPABOBUX HOPMAaX, Kapayo
MOPYIIHUKIB JKOPCTOKO 1 HemanaHo. KaHuykamu kapaiu 3a Taki BIIXWICHHS Bij
HUTIOOHO-CIMEMHUX HOPM, SIK HE3aKOHHE HAPOKEHHS AUTHHU, MEPENto0, ABOEKEHCTBO
1 ABoeMyxoks Tomio. Piskamm Ownm niByar abo XIHOK, sSkuX OyJo BmiiiMaHo Ha
«raps4oMy» 3a nepenro0. BurHaHHs mnpusHayanmocs OMyIHHMLSIM, THM, XTO JKHB
HEBIHYAHUM ILIIO00M, 1 KPOBO3MICHHKAM, SKi MaJid OJIN3bKI CTOCYHKH, HE B1Ial0YH MPO
T€, 10 MAIOTh CIIOPiAHEHHS.

TakuMm dYHMHOM, TN BIUIMBOM MOJepHi3aminaux pedopm PIII yce Oinpme
NepeTBOpIOBajacs Ha CKJIAJIOBY 3aralbHOJICPKaBHOTO aJIMiHICTpaTUBHOIO amapary. Lle
HE MOTJIO He MO3HAYUTHCS Ha QyHKIIOHYBaHHI 11 1yXoBHUX cyaiB. LlepkoBHuii cyn maB
IBOSKMH XapakTep: 3 OIHOro OOKy, BiH SBISIB COOOI0 CYyTO AYyXOBHY YCTaHOBY, SIKa
TOJIOBHOIO CBOEI0 METOI0 BB@)Kajla BUIIPABJICHHS BHHHOIO Ta CIACiHHA Horo mymi, a 3
JpYyroro — BUCTYNAaB Ha PiBHI 3 CYJOM CBITCHKHM, aJie JIUIIE B MEXaxX YiTKO OKPECICHOT
nepxkaBoro ropucaukiii. 3 20-ux pokiB XVIII cTomiTTs y KOMIETeHIii IEpKOBHOTO CYyTy
nepeOyBay JIMIIe CIPaBH MPO HE3aKOHHI IITIO0M 1 pO3IYUCHHS MOAPYOKS, 30KpemMa,
VKJIaJICHUX y 3a00pOHEHHX CTYIEHSIX CIOpPiTHEHHS abo CBOSITBA, i3 MPUMYCY OaTbKiB
a00 MOMILIMKIB, a TAaKOX MPO JBOEKEHCTBO W ABOEMY KK, Mepeitod Ta iH. CTpyKTypy
IIEPKOBHUX CYIiB MOXHa BU3HAYUTH SK IBOCTYIICHEBY, ¢ BHIIEC MiCIe IOcimana
JIyXOBHa KOHCHCTOpiS, Ha JpYrid CXOIWHI 3HAXOAWIHCS JyXOBHI MpPaBIiHHSA B
NPOTONOMiAX i HaMicHUITBaX. JucHuIIiHyBaTy napagisulbHUX CBSILEHHUKIB Ta 3MyCUTH
BUKOHYBaTH BKa3iBku CHHOIY W KOHCHCTOPii OyJIO IOCHTH Ba)KKO, OCKIIBKU TSOKIHHSA
IO YCTaJICHUX TPAIUIHA MpocTexyBanocs 10 KiHms X VIII cTomiTTs.

Cycminbsero X VIII cromnitts mepeOyBano mix NOTYKHUM BIUTUBOM IIEPKOBHUX iJeH,
ane He 0yJ0 6€3yMOBHOIO i BCEOXOIUTIOIOYOTO MiJKOPEHHS LIEPKOBHUM IpaBUIIaM, aKe
LEPKOBHUH CyJ MaB CHJIBHOI'O BOPOIa 3i CTOPOHHU JEepxkKaBU. TOXX MOXXEMO TOBOPHUTH
PO B3aEMOBIUIMBH 1 B3a€EMONPOHUKHEHHS CBITCHKMX 1 IICPKOBHHUX CY/iB, aJKe
30IpHUKH CBITCHKOTO 3aKOHOJABCTBa 0araTo B oMy 0a3yBasluCs Ha LEPKOBHOMY TpaBi.
3pemToro, Oyab-sIKH IPaBOBHH KOAEKC SBJISIE, TAK OM MOBUTH, ieabHE 300pakKeHHS
TUX Mip TOKapaHHs, sKi ciijg Ou Oyno 3acTocoByBaTH B KHUTTi. He MoxkHa He
BPaxOBYBaTU 1 JIOJCHKOrO (akTopa MpH BHHECEHHI CYJIJEI0 TOTO UM 1HIIOTO BHPOKY
3aCyDKEHOMY, aJlKe YHMAJIO 3aJIeKalo BiJl HOT0 0COOHCTOCTI.

[lepmr HiX ykiacTh 1nT00, MOTPIOHO OYy70 BHKOHATH HU3KY YMOB, sIKi pOOWIH
nuto0 steranibHuM. [lepmuM — HoBOBBeneHHsSM Iletpa 1 y 1boMy HampsiMki OyJio
y3aKOHEHHsI BUTLHOTO BHOOpY HapedeHoro i HapedeHoi (3 kBiTHs 1702 poky BUmaHO
yKa3 Mpo CKACYBaHHS «PSIHUX 3aIMCIB» — JIOTOBOPY OAaThKiB HapeuyeHUX IMPO Te, IO
iXHI HITH OApYyKaTtbcsi y BHU3HAYCHUH TEpMiH, 1€ BKa3yBaBCS PO3MIpP NPHUAAHOTO
HapedeHoi, 1HOAlI OOYMOBIIOBABCS PO3MIp HEYCTOHKM Ha BHUNAAOK HEAOTPUMAHHSI
nmoroBopy [7]). 3rimHo 3 yka3zom llerpa, HapedeHUil MIir He OAPYXKYBaTHCS, KOJUA HOTO
obpanutst Oyna «0e300pa3Ha, ckopOHa w HezapaBa» [3, c¢. 710]. Jlua 3maiioMcTBa
MaiOyTHBOTO TOAPY K BCTAHOBIIOBABCS TEPMiH y IIICTh THXKHIB BiJl 3apydylH 0
BiHYaHHSL.

Orxe, BIaga OaTHKIiB IMIOMO BIAIITYBAHHS OJi MiTeH CYTTEBO OOMEKyBajacs,
KYJIETUBYBABCSI TIOTJIS]] HA CIMEHHUI CO03 SIK aKT BOJICBHSBIICHHSI HApEUCHHUX. Y IIbOMY,
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WMOBIPHO, BHSBUBCS €BPONEHCHKUI TPOTECTAHTCHKUIA BIUIMB €BPONH, KOTPHMA
BUSIBJISIBCS y TPaKTyBaHHI IITI00Y HE K TaiHCTBa, a Ak yroau. llum ykaszom Iletpo I, 3
oIHOTO OOKY, CKacyBaB y HLIIO0I €IeMEHT JOrOBOPY, HAJAIOUH IepeBary eJIeMEeHTOBI
OYXOBHOMY Y BHUTJIAAI TaiHcTBa. 3 Apyroro OOKy, yka3 rpy0o BTpydyaBcs B OJUH i3
HalBaxnuBimmx oOpsmiB [IpaBocnaBuoi llepkBu — BiHyanHa. 3 Touku 30py llepksu
TicJisl 3apy4eHHs] 000B’SI3KOBO Mayio BifIOyBaTHCS BiHYaHHS, X04a 1 3IifiCHIOBaNMCS Ii
IBa 00psAM 3 AESKUM MPOMiKKOM y vaci. Lle OyB mepmmii yka3 cBITCbKOI BIaau MIOA0
IUTIOOHO-CIMEHHIX BiIHOCHH, SIKHi 00OMeXyBaB opucaukimiro Llepksu. «PsamuHi 3ammcny
TIEPETBOPUIINCS Ha 3BUYAWHI moroBOopH Tipo mpumaHe. Lle Oymo 3po0iieHo 3 MiIKOM
MPaKTUYHOTO TOTJSAY. 3 YacOM Take BH3HAYEHHS 1 PO3yMiHHS MUTIOOY CTal0 BHOCHTH
3MiHH y HapOJIHi MOTJISAN HA HOTO CYTHICTb.

Omnak Taki pedopmu Taps TPHUBEIH IO TOTO, IO PETiTiitHe PO3yMIiHHS TUTIO0Y
MEPETBOPUIIOCS HA NPHUHIMN 3akoHomaBcTBa. lllmoOHO-cimeiine »kutTts B Pocii
XVIII cTomiTTst XapakTepu3yBajocsi TaKUMHU clielM(iyHUMHU pUCaMH, K 3HA4YHA POJb
Jep>KaBU B 1X peryIOBaHHI; CyCIUIBHUM (TPOMAIChKHUI) XapakTep HOAPY>KHBOTO KUTTH,
(hakTHYHA BiICYTHICTh MPUBATHOTO KUTTSI, IKE XapaKTePU3yBajIocs ITyOIidHICTIO.

Immeparpuns €nusasera [letpiBHa y 1744 pomi BiiHOBHJIA HEPKOBHE 3apydeHHS. A
1775 poxy CuHOn 3000B’sI3aB TyXOBEHCTBO 3/IHCHIOBATH OOps 3apydeHHs OJTHOYACHO
3 BiHYaHHAM. Tak 3apydeHHs K CaMOCTIHHWN oOps MPH YKIaIaHHI NITI00y BTPATHIIO
OyIb-IKy IOPUOWYHY YHHHICTH 1 TepecTayno icHyBaTH. [IpoTre B Hapomi Ie JOBro
30epiraBcsi CyTo HOOYTOBUH CBITCHKHUI 00psia 3apy4yuH, a0 cBaTaHHSI.

Hamani mapcekuM — caMonep>kaBCTBOM — Oyslo  BHJAHO HH3KY yKasiB, sKi
perjiaMeHTyBaIH IUTIOOHO-CIMEHHY cdepy KUTTs. Tak, 3HAaUHO CKOPOTHIIACS KIIbKICTh
no3BosieHNX LlepkBoro mepemkon i yKJIagaHHS UUTI00y, OCOOMMBO BH3HAYEHHX
Kopmuoro kuuroro. CeitckkuM 3akoHOmaBcTBOM y XVIII cromitri Oymo ckacoBaHO
3a00pOHY YKJIamaTd TUII00 MK JTIOIRMH, KOTPI Majld TEBHHH BiImajdeHHH CTYITiHb
CTIOPiTHEHOCTI, BCTAHOBJICHO HOBI HOPMH PO3JIyYeHb MOAPYHOKS, CKOPOTHIIOCS HYUCIIO
MIPUBOJIB U po3ipBaHHS U0y, BKkazaHUX y Kopmuiit kHU3i. 3a cloBamu BigomMoro
(haxiBusg mepkoBHOTO TpaBa mpodecopa Mockosebkoro yHiBepcurery O. C. IlaBnosa,
«<...> BECh IHCTUTYT YMHHOTO y Hac MPABOCIABHOIO LUIIOOHOTO IpaBa € yTBOPEHHIM
IIepKBH, sK 1 nepxaBm» [8, c. 605].

Otxe, y XVIII cToniTTi OCHOBHMM JKEpEioM LUTIOOHOTO MpaBa Oyna He JUIIe
Kopmua kHura, a i mocraHoBu CuHOLY U yKasW iMIepaTopiB, KOTpi BTpydaiucs i
KOPUTYBaJIM KaHOHIYHE IMPaBO 3 OTJIAY Ha JAeprKaBHI IHTEPECH.

Hopmu 1iepkoBHOTO MUTIOOHO-CIMEHHOTO TipaBa OyJIM HACKUIBKH 3allTyTaHUMU 1 B
0araTbOX acmeKkTax HEY3TOPKEHHMH, IO JTyXOBEHCTBO Ba)XXKKO B HUX OPIEHTYBAJOCH.
Hagits iMmepatpuns Karepuna Il y Bunaakax, Koy CIpaBU MOTPATUISIIN Ha i1 pO3TIs,
HE MorJa po3idpaTucs B MUIIOOHO-CIMEHHOMY TIpaBi, TOMY i 3Bepranacs 10 CHHOAY 3
BHMOI'OI0 YITKO BHM3HAUMTH NEPEIIKOAW Uil yKJIaZaHHS WUTI00iB, 30KpeMa dYepes
cnopigaeHHs Tomio. [IpoTe 3a i mpaBiIiHHS BOTO HE OYII0 3pOOIIEHO.

JlyxoBHa Blaza HEOAHOPA30BO IMIATBEPAXKYyBaja yKa3aMH BHMOTY CTEKUTH 32
JOTPUMAHHSM  CBSILICHHOCITY)XUTEISIMA  [UTFOOHO-CIMEHHUX IPHUIHKCIB  (30KpeMma,
IUTFOOHOTO BiKY, 3200pPOHEHMX CTYIEHIB CIIOPiTHEHHS, TPUBAJIOl BiICYTHOCTI OJTHOTO 3
TTOAPY KA TOIO). CBSIIIEHHOCTYXKUTEIIB, SIKi TTOPYITYBaX IUTFOOHO-CIMEIHI TIPHUTIHICH,
Kapaiu mrpadamu i mo30aBICHHIM CaHy.

KpiM kaHOHIYHMX yMOB i1 YKIaJaHHA UUI00y [isuim W Taki, 1mo Oymu
BIIPOBA/KCHI  CBITCBKMM 3aKOHOIABCTBOM. llepemyciM 1e po3ymoBe 310pOB’s
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HapeueHoro i HapeueHoi. Y Kopmuili kHH3I Hemae 3a00pOHM BiHUATHCS, SKIIO
HapedyeHWi Ta HapedeHa IylieBHOXBOpi. Ll HOpMa mpaBa BHMHMKIJIA MICIS BUAAHHS
HoMmokaHoHy 1 TOMy 3acTocoByBasiacs B T'pElbKili IepKkBi. BizaHTilichKi mkepena He
3aJMIIMIIM BKa3iBOK MPO L0 YMOBY oxapykeHHs. [IpaBaa, y HUX HEpiAKO 3raayBajocs
Mpo IymIeBHI XBOpoOW, K BIUIMBAIW Ha YKIAQJaHHS 3aKOHHOTO Humto0y. TyT imetbes
npo IymeBHY XBOpoOy 0aThKiB SK OOCTaBHHY, IO CKacOBYBajia OaTbKiBCBHKY BIamy.
[MpsMux 3akoHiB mI0A0 HBOTO HeMmae Hi y Bizanrii, Hi B KuiBcrkili Pyci, Hi B Pocii mo
yacy llerpa I, xorpuii yka3zom Big 6 kBiTHA 1722 poky 3a00pOHHB OIpYKyBaTHCS
IyIIeBHOXBOpHUM [9].

Kopmua kuura 3abopoHsia nuio0 ocid pisaux penirii. Ile npasuino BimOuiiocs B
Ycrasi kHsa3s SpocnaBa Bemukoi pemaxmii. ¥V XII-XIII cromitrsax Oymo 3abopoHEHO
TiCHE CITUIKYBaHHS HE TIIBKH 3 IHOBIPIIMH, aje 1 3 JIFOABMH, BiuTydeHUMHE Bin Llepksw,
TOOTO THMH, SIKi CKOIK 3704YMH NpoTH Bipu. Y Mockosii no nowarky XVIII cromitrs
HE [O03BOJLSUTMCS HUTIOOM oci0 pi3HMX choBigaHb, ockinebku LlepkBa kepyBamacs
Kopmuoro knuroto [10, c. 13].

3a Ilerpa I BimOymucs BaKJIMBI 3MiHH B IIbOMY ITMTaHHI: TIPABOCIABHI XPUCTUSHU
OTpUMaNK MOXIUBICTh YKIaJaTH LUTIOOM 3 XpHUCTUSHaMK iHmUX KoHgeciit. Lle
HOBOBBEJIeHHS OyJo mMOB’si3aHe 3 TuM, 1o micis IliBHiwaoi BitHM 1700-1721 pokis,
IMITepaTop MParHyB MOCEIIUTH MTOJIOHEHUX MmBeiB Y Cubipy i, 3aydHBIINH 0 OCBOEHHS
UX 3eMellb, HaJaB iM pocilicbke rpomasHcTBo. [leTpo I MOTHBYBaB 1ie NepKaBHUMU
iHTepecaMu: «<...> IIOHEKE B Uy)KUX KpasX B PYJHBIX AeJax Topa3fgo UCKYCHBIX JIOAeH
JOCTaTh TPYJHO, U MAJIO TaKUX ChICKaTh MOXKHO, 1a0bl KTO, TAMO OCTaBsi CBOM JOMBI U
MPOMBICITBI, M B Poccuro monutm B ciy>k061» [11, c. 5].

OpHak, 3rifHO 13 3aKOHAM TOTO 4Yacy, 1HO3eMIli He MOTJM YKIQJaTh MU0 i3
NPaBOCIaBHUMH, HE NPHUHHABLIM IpaBOCIaBHy Bipy. B 3B’s3ky 3 mmm, ykas Bif
23 mumHs 1721 poKy M03BOJISIB MIBEICEKUM OpaHITIM OIPYKYBAaTHUCS 3 POCITHKaMH 0e3
3MIHU BipH, ayie Opajm «CKa3Ky», II0 BOHH HE OyAyTh NMPUMYLIYBaTH CBOiX JPYy>KUH
3MIHIOBaTH Bipy, a IiTedl XpecTUTHMYTh y TpaBociaB’i. OfHAaK Hajali ULTIOOW 3
IHOBIPIIMA TIPOJIOBXYBAJIM 3QJIMIIATHCSA TMPOOJEMOIO: Bil HHX BHMaraid abo
NPUAHSTTS paBociiaB’si, abo oepkaHHs 0co0nmBoro no3Boiry CHHOLY.

Pocilicekuii napusM, nparHy4u iHTerpyBaT [ 'eTbMaHIIMHY B 3arajbHOIMIIEPCHKHN
caMoJiep)KaBHUI MeXaHi3M, MMPOBaJNB IMOJITHKY 3a0XOUYEHHS 1 CIIPHUSAHHS MUTFO0IB MiX
YKpaiHIsIMH 1 pocissHamu. Y jumHi 1687 poky, HanepenoiHi BUOOPiB HOBOTO TeThMaHa,
kHs3p B. B. TomiuuH 3aknMkaB yKpaiHCBKY CTapIIMHY 3MILHIOBaTH 3B S3KH MIXK
pocisHaMu ¥ yKpaiHISIMH («B HEpa3pbIBHOE U KPENKOE COIJIaCHE NPHUBOAMTH
CYIpPYXECTBOM W HWHBIM TIOBEICHUEM)»), IMO0 «HAPOA MaJIOPOCCHUCKHHA 00me ¢
BEJIMKOPYCCKUM HapojoM 0Ly [12, ¢. 139]. Ipo ue # inutocs y KojoMarpKkux cTarTsix
1687 poky, migmucaHux reThbMaHOM |. Mazemor 3 TpeAcTaBHUKAMH MOCKOBCHKOTO
ypsdy: mpo 30JIMKEHHS «Hapoa MaJIOPOCCUICKOT0» 3 «HApOIOM BEIIMKOPOCCUHCKUMY,
y TOMy 4HcHi i1 «cynpyxectBom» [13].

31 ciuns 1734 poky Oyio BumaHO TaeMHUH yka3 immeparpuui AHHM loaHiBHH 1O
HamicHuka Mamopocii ka3 O. [llaxoscekoro [14, c.1]. CyTh 1BOTO JOKyMEHTa
moyiarajga B 3a0XOUYeHHI TUTIO0IB MK YKpaiHIIMH 1 pocisHamu, o0 mepri
no30yBajycs pUC HAIlOHAJBHOI 1JCHTUYHOCTI Ta AacHMUIIOBAIHMCA 3 POCISTHAMHU.
[TyOmikamiss bOro IMIIEPATOPCHKOTO YKa3y € BAXJIMBUM JDKEPEIIOM IS PO3yMiHHS
mporiecy periiaMeHTartii ypsaoMm Pociiichkoi iMmepii IITI0OHO-CIMEHHIX CTOCYHKIB Y
I'eTbMaHIIMHI.
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Y XVII cromitri llepkBa mepeTBOpuiiacs Ha  3BHYAHHHWIA JemapTaMeHT, a
IyXOBEHCTBO — Ha YMHOBHUKIB. HaBiTh 00ep-mpokxypop Cuuoxy I. MemiccuHo BHIC B
VYnoxenny komicito 1767 poxy cBoi 13 myHkTiB Bij imMeHi LlepkBu, siki 3amepedyBaiiu
XPUCTUSHCBbKE BUeHHs. Tak, y 12-oMy MyHKTI HIIIOCS PO CIIPOIIEHHS pO3IyUYeHb, PO
JO3BLN iX i3 1HIIMX MPUYHH, OKpiM mepemto0y. OmHak npomo3uiii MenmicCHHO Tak y
Kowmicii # He po3riisianucs.

HeprxaBa nepebpana Ha cebe QyHKIIT HAarysAy 1 MOKapaHHs 3a BiIXWJIEHHS Bl HOpM
[UTFOOHO-CIMEIHOTO KHUTTS 32 TOTIOMOTOK) PO3TalyKEHOT0 OIOPOKpPATHYHOTO arapary,
PO3IIUPIOIOYN TIPH I[IHOMY KOMIICTCHINIO IEP’KaBHUX OPTaHiB 1 JO3BOJSIOUH 1M
KOHTPOJIIOBATH Pi3HI CTOPOHH POAMHHOIO KHUTTS. Brajma 30inbInnia KOHTPONb HaJ
OCOOMCTICTIO, Hamaraiacs IUCHUILIIHYBaTH COLIyM 3a JOMOMOTOI IEPEBHXOBAHHS,
TIpU IIHOMY BiIMOBIISIOYHCH BiJl )KOPCTOKHX TUICCHUX TOKapaHb. [Ipo Taky mo3uilito
JiepKaBU KpacCHOMOBHO CBifuath 3anpoBaikeHi y 80-ux pokax XVIII cronmiTrs coBicHi
CyIH.

[lin BmmBoM eBpomeiichbkux ifei [IpocBiTHMITBA pocilichkka iMIepchka Biaga
Hamarajacss TyMaHi3yBaTH HacelieHHS: OOMEXHTH 4YH CKacyBaTH CMEPTHY Kapy,
301MBLINTH 3HAYCHHS! CYyJOBHX IHCTAaHLiH, 3aCTOCOBYBATH MEAMYHY EKCIEPTH3Y HpHU
po3risiai Tiel um iHmoi cnpaBu tomo. [IpoceitHUNbBKI imei mporsrom XVIII cromitrs
noMiHyBayim B €Bpomi, BOHM TpOHWKHYITH B Pociro 3a Ilerpa 1 i BropeHmHCs 3a
Karepunau II. Metoro «mo0pe KepoBaHOD» JAEpiKaBH, B3TIAHO 3 TPOCBITHUIEKHMHU
TEOpisIMUA BJaJaploBaHHS, Majao OyTH i MOCEpEeAHHWUTBO B MOJIMIIEHHI A0OpOOyTY
TPOMAIISTH Yepe3 ITiIBUINEHHS PO yKTHBHOTO TTOTEHITATy CyCITibeTBa [15, ¢. 146].

[MocTymoBo mij BIUIMBOM MPOCBITHUIIBKHX ifiel 3HUKaNa Taka (opMa MOKapaHb, K
TopTypu. BoHM mocTynunucs yHiBepcanbHi Qopmi kapu — B’sa3Humi. Y Pocii
XVIII cTomiTTs BHACHIIOK TIOMIMPEHHS peecTpallii HaceleHHs (METPUYHI KHHTH,
CTIIOBIZHI PO3MHCH, PEBI3ii, IMEPEHUCH TOINO), HATIAAY, AUCIUIUTIHAPHUX METOIIB
MOKapaHHs1, KOHTPOJIIO, CTEKEHHS, PETJIAMEHTAIII] )KUTTSI, caMe CYCHIIBCTBO MOCTYIIOBO
MIEPETBOPIOBANIOCS] Ha B’SI3HUIO. be3yMOBHO, BiMOBa BiJl TOPTYp CHpHUsiIa TEBHIH
«TyMaHi3aii» CyCHiIbCcTBa.

3a cnoBamu (panity3pkoro ¢igocoda i nucbMeHHuKa M. Dyko: «<...> BiIIHILIO B
MUHYJIEe KaTOBaHEe, pO34ICHOBAaHE, MOKAJiYeHe TiJI0 13 CHMBOJIIYHUM TaBPOM Ha IIJiedi 41
Ha OONMYYi, BUCTaBIIeHE >XHMBIIEM a00 MepTBe, IEepeTBOPEHE Ha BUIOBUCHKO. Tinmo
nepecrajo OyTH TOJIOBHOIO MIIIEHHIO KapHUX YTUCKIB <...>Ha 3MiHy KaTOBI,
Oe3mocepeIHLOMY aHATOMOBI CTpaXKAaHb, MPHUHIIIA Lida apMis BCUIIKHX (axiBIiB:
Harmsiadgi, Tikapi, CBSIIEHUKH, TICUXI1aTpH, IICHXOJIOTH, BUXoBaTelni» [16, c. 12].

MannpiBHUKH, fKi BiaBimyBamu Pocito, cXoamiancs B AyMKaxX IMOA0 ICHYyBaHHS
PI3HUX BUIB KOPCTOKUX IMOKApaHb, a TAKOXK OCYIKYBaJM CYBOPICTh KPHUMIiHAIBHOTO
mpasa. [li3Hime OLTBHIICTH i3 UUX JKaXJIMBUX MOKapaHb OyJIO JEm0 IMOM’SKIIEHO, a 3a
TpaBJIiHHsA €lM3aBeTH OYyJI0 CKacOBaHO CMEPTHY Kapy. OTHAK 3aCTOCYBAaHHS TOPTYpP —
<OKaxXJIUBOTO 1HCTPYMEHTY BapBapcTBa 1 JECHOTHU3MY, SKUH mpu €nn3aBeri HaOyB
HeoOMexkeHoro po3maxy» [17, ¢. 118], 3a ciioBaMH aHTJIIHICBKOTO BYEHOTO, iCTOpUKA 1
MaHzApiBHUKA Binbsma Kokca, koTpwii BinBigaB Pociro, cTano 3BUYHUM SBHIIEM, IO A€
ITiICTaBA CyMHIBaTHUCS B ii MHJIOCEPIi.

Barato 37mOYMHINB MOMUpPAIO BiJ HACHIAKIB TOOUTTS OaToramu, BTOMIUBOI
TpuBasioi goporu B Cubip, TSHKKHMX BUCHAKIMBHX KaTOpKHUX poOiT. Lli mokapaHHS
MO)XKHa Ha3BaTH «IOBUTFHOIO CMEpTIO». Y pe3ylbTaTi, «HE3BaKAlOYM Ha OYECBHIHY
M’SIKICTh KPUMIHAIBHUX 3aKOHIB, 3JIOYHHIIIB, KOTPUM TMPHUCYIKYBAIA CMEPTHY Kapy, B
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Pocii He cTano MeHIIe, MOPIBHSIHO 3 TUMHU KpaiHaMH, B AKHX L€l BUJ MOKapaHHS MIPSIMO
3acTocoByeThes» [17 , ¢. 117].

Opnak rymanHi ifei ypsay Pocilicekoi iMmepii ykpaiHCBKI cyani He 3aBau
PO3yMiNu, SIK CIiZ, TOMY HOpPS i3 Hamy4dyBaHHSM 3JOYMHIIS CBSIICHUKOM HEPiAKO
MOJKHa OYJIO 3YCTpITH TOCTAaHOBY CyIy NpO HOro MoKapaHHS 0arorom abo pi3kamu.
Tpamsutocst, MO TOPTYpH 3aCTOCOBYBAIIMCS HE JIMIIE B TPOJACBKUX CyHax, JIe BCe XK
Takyd Ha 1e OyJio MpaBo, a W y COTEHHUX MpaBliHHiX. Tak, 2 rpyaHs 1762 poky
Karepuna II ompuwmomamna yka3 «O MOCTymaHHM B IBITKAX 10 JeJlaM  CO
BCEBO3MOKHOIO OCMOTpHUTENBbHOCTRIO» [18]. Llel yka3 mMaB Benmke 3HAYCHHS, apKe
CKacyBaHHsI 3aCTOCYBaHHS TOPTYp y CYINOYHMHCTBI BiKPHJIO HOBY €MOXy icTopii
mozacTBa. Yka3zoMm Bix 30 mmcromana 1776 poxy HMXHI cyau OyJo mo30aBieHO MpaBa
BIIaBaTHCA JO TOPTYp O€3 MO3BOY BHINOIO KpalHoBOro ypsmy. 3 TOro dacy OaTir
BUKOPUCTOBYBABCSl B KPUMIHAILHUX CIIPaBaXx JIMIIE MicIst 0COOIMBOTO PO3MOPSIIKEHHS
MasnopociiicbKoi KoJerii.

Y CcycmninbCTBI MOCTYNOBO 3apOfKyBajHcCs MpouecH TpaHchopMmanii BiIaau:
3aCTOCOBYBAIMCS CITOCOOM, (QYHKINIEIO SKUX Oyl0: «moOyIKEeHHS, IOCHICHHS,
KOHTPOJIb, HArJIsA, NPUMHOKEHHS Ta OpraHizamisi cui, sKi Biagy cobi HiIKOpsTh —
BJaJa, MpU3HAaYeHa CKOpillIe U TOro, o0 camMa BUPOOJISATH, IPUMYILIYBAaTH IX POCTH i
BIIOPSIAKOBYBATH, HIX JUISI TOTO, 100 YMHWUTH IM IEPENOHHU, 3MYLIYBaTH KOPUTHUCS YU
pyiinyBatuca» [19, c. 240].

OTtxe, 3 mouatky XVIII cromiTrss y perymioBaHHS LUIIOOHO-CIMEHHMX BiJHOCHH
yTpytaiacs nepkasa. LllmoOHe 3aKOHOJABCTBO MEPEUNUIO B PYKH CBITCHKOI Biaan (y
3B’s13Ky 3 yTBOpeHHAM CHHOIY), TOCTAHOBU SIKOi CTanu 000B’s3koBUMH 1 i LlepkBu.
[TouyaB popmyBaTuCs Tak 3BaHUH «CHHOAANBHUI BapiaHT MPaBOCHaB’si», Ha BIAMIHY BifJ
norepenHboi 1o0u. 3 meTpoBchkMX yka3iB moyarky XVIII cromitrts i mo rpyaHs
1917 poxy yknamaHHs TUIIOOY PpETryJIOBAIOCS IEPKOBHUMH 1 CBITCHKHAMH HOPMAaMH
npaea. Y XVIII cTomiTTst pa3oM i3 mepexooM NUTFOOHO-CIMEHHHUX CIpaB BiJl TyXOBHOL
BIIAJX /IO CBITCHKOi IMBUIGHUH (TPOMaJIsSHCHKHAN) €eMEeHT NLTI00Y, SIKUH BimirpaBaB
TaKy BEIUKY pPOJb, MOKW TUTIOOHI cripaBu He Oynm y BimaHHi LlepkBu, BiACTynHB Ha
JIpYTUH TIIaH i MiAKOPHBCS PENIriiHOMY, CBITCHKE K 3aKOHOJIABCTBO CTaJI0 HAa CYBOPY
peniriiny ocHoBy. [louaTok mporo mpouecy moknaB uap Ilerpo I, sikumii 3a00poHUB
HEYCTOMKH, CKaCyBaB Ps/IHI 3allMCH i IIEPKOBHI 3apY4YHHH, BCTAHOBUB IUTFOOHUHN BiK Ta
. [Inro0Ho-cimeline sxutTs B Pocii X VIII cTOMITTSA 3HAYHOIO MIpOIO PETYJIIOBAIOCS
JepKaBoIo.

[lepcriekTiBaMy TOANBIINX PO3BIAOK i3 IIi€l mpoOieMu Moxke OYTH JOCIIKEHHS
YMOB 1 TOpSNKY YKJIaIaHHsA TNLT00IB, TPABOBE PETYIIOBAHHS POIWHHUX BiITHOCHH,
CYIIEPEYHICTh MiX ITPABOM 1 TPAAUIIEI0 y chepi CIMEHHUX CTOCYHKIB TOIIIO.
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U. H. llempenko
MOJIMTUKA POCCUIICKON UMIIEPUU OTHOCUTEJIbHO BPAYHO-
CEMEMNHBIX OTHOIIEHUM YKPAUHIIEB B XVIII BEKE

B cmamve na ocnoge ocmulicieHus UCMOUHUKO8 PACCMOMPEHO GlUAHUE YEePKOBHOZO,
00bIYHO20 U CBEMCKO20 Npasd HA NOBCeOHesHble OpauHO-ceMelinble OMHOUleHUs
yrpaunckoeo Hacenenusi XVIII cmonemus, evisenena ux cneyuguka. Hcecnedosano
enuanue Poccutickou Ilpasocnaenoil Llepksu Ha cemelinvie OMHOUEHUS MUPSAH
XVIII cmonemus, ykazano Ha  00YCIOBNEHHOCMb  OPAYHO-CEMEUHBIX — OMHOWEHU
unmepecamu  Poccuiickoii  umnepuu. Ilpoananusuposan npoyecc emeuiamenscmea
CBEMCKOU 8IACMU 8 OPAYHO-CEeMelHble OMHOWEHUS, KOMOPbIUL OKA3AICA 6 MOM, YMO C
nauana XVIII cmonemus OCHOBHbIM UCMOYHUKOM OpauHo20 npasa Oviia He MOAbKO
Kopmuasa knuea, no u nocmarnosnenus Cunooa u YKA3bl UMNEPAMOPOS8, KOMopvle
KOppexmuposanu KaHoHuyeckoe npaso. Hauano smomy npoyeccy nonoscun yape Ilemp I,
KOmopblil 3anpemui YRIamy HeyCmoeK 3d OMmKA3 Om 3aKliodeHus 0paxa, YnpazoHul
PAOHbBIE 3aNUCU U YEePKOBHble 00pYYeHUs, YCMAHo8UN bpayHblil 6o3pacm u m.o. Ceemckot
81acmbl0 ObLIO U30AHO PAO YKA308, KOMOpble De2laMeHmuposan OpauHo-cemeunyo
cghepy. Bviiu 3HAUUMENbHO O02PAHUYEHbl NOJAHOMOYUS YEPKOBHO20 cyoa 8 OpayHo-
cemelinoll cgepe.

Knrwouesvie cnosa: 6pak, cemvsi, cynpysiceckue OmHowenus, pegopmul, pasgoob,
BEHUAHUS, BHYMPEHHILE CeMelHble OMHOUWEHUS, YePKOGHbIUL C)O.

I. M. Petrenko
POLICY OF THE RUSSIAN EMPIRE IN THE SPHERE OF MATRIMONIAL
RELATIONS OF UKRAINIANS IN THE 18" CENTURY

In the article, on the basis of sources, the influence of the ecclesiastical, customary
and secular civil laws on the everyday matrimonial relations of the Ukrainian population
in the 18" century is considered and their specifics are found. The impact of the Russian
Orthodox Church on the laymen’s family relations in the 18" century is emphasized. The
matter is that in the 18" century Ukraine’s territory used to be an autonomous part within
the Russian Empire, but by the end of the century it had lost its autonomy. At this time the
laws of Russia began spreading on its territory. The legal standards that regulated
marriage-family relations in Russia were formed under the influence of customary and
secular laws. Thus, the church by canonical law determined the rules of proper conduct.
Common secular law regulated the traditional everyday behavior of people. A secular law
settled the conflicts between church rules and regulations and traditional conduct of
people in their real life. The development of marriage-family relations was determined by
the resolving of family contradictions: between traditional (based on common law) views
and Orthodox Church strict regulations concerning marriage and divorce; between the
real everyday practice and the letter of the law, between canonical norms and secure law,
between customary patriarchal marriage law and the Russian legislation of the
18™ century. Development of marriage-domestic legislation in Russia, beginning from
reforms of Peter the First, was directed primarily at socio-political and economic interests
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of the Russian imperial state. The norms of secular law together with church rules
referred to the personal relations between man and woman turned into the instrument of
governmental political influence. Besides, secure legislation was aimed to weaken and
limit the influence of Church in society and to subordinate family relations to civil law.
The influence of Orthodox Church on the laymen’s family relations in the 18™ century was
studied; the conditionality of marriage-domestic relations by interests of the Russian
Empire was pointed out. The researcher showed the interference of the secular authority
into marriage-domestic relations. For example, the main source of marriage law during
the 18™ century was not only Nomocanon, but also synodicons and emperor’s edicts,
which corrected the canon law.

Keywords: marriage, family, matrimonial relations, reforms, divorce, weddings,
internal family relations, church court.
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